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under subpart D of this part, the cer-
tification that the grantee will affirm-
atively further fair housing shall spe-
cifically require the grantee to assume 
the responsibility of fair housing plan-
ning by conducting an analysis to iden-
tify impediments to fair housing choice 
within its jurisdiction, taking appro-
priate actions to overcome the effects 
of any impediments identified through 
that analysis, and maintaining records 
reflecting the analysis and actions in 
this regard. 

(b) Executive Order 11063, as amended 
by Executive Order 12259 (3 CFR, 1959– 
1963 Comp., p. 652; 3 CFR, 1980 Comp., p. 
307) (Equal Opportunity in Housing), 
and implementing regulations in 24 
CFR part 107, also apply. 

[61 FR 11477, Mar. 20, 1996] 

§ 570.602 Section 109 of the Act. 

Section 109 of the Act requires that 
no person in the United States shall on 
the grounds of race, color, national ori-
gin, religion, or sex be excluded from 
participation in, be denied the benefits 
of, or be subjected to discrimination 
under any program or activity receiv-
ing Federal financial assistance made 
available pursuant to the Act. Section 
109 also directs that the prohibitions 
against discrimination on the basis of 
age under the Age Discrimination Act 
and the prohibitions against discrimi-
nation on the basis of disability under 
Section 504 shall apply to programs or 
activities receiving Federal financial 
assistance under Title I programs. The 
policies and procedures necessary to 
ensure enforcement of section 109 are 
codified in 24 CFR part 6. 

[64 FR 3802, Jan. 25, 1999] 

§ 570.603 Labor standards. 

(a) Section 110(a) of the Act contains 
labor standards that apply to nonvol-
unteer labor financed in whole or in 
part with assistance received under the 
Act. In accordance with section 110(a) 
of the Act, the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 327 
et seq.) also applies. However, these re-
quirements apply to the rehabilitation 
of residential property only if such 
property contains not less than 8 units. 

(b) The regulations in 24 CFR part 70 
apply to the use of volunteers. 

[61 FR 11477, Mar. 20, 1996] 

§ 570.604 Environmental standards. 

For purposes of section 104(g) of the 
Act, the regulations in 24 CFR part 58 
specify the other provisions of law 
which further the purposes of the Na-
tional Environmental Policy Act of 
1969, and the procedures by which 
grantees must fulfill their environ-
mental responsibilities. In certain 
cases, grantees assume these environ-
mental review, decisionmaking, and 
action responsibilities by execution of 
grant agreements with the Secretary. 

[61 FR 11477, Mar. 20, 1996] 

§ 570.605 National Flood Insurance 
Program. 

Notwithstanding the date of HUD ap-
proval of the recipient’s application 
(or, in the case of grants made under 
subpart D of this part or HUD-adminis-
tered small cities recipients in Hawaii, 
the date of submission of the grantee’s 
consolidated plan, in accordance with 
24 CFR part 91), section 202(a) of the 
Flood Disaster Protection Act of 1973 
(42 U.S.C. 4106) and the regulations in 
44 CFR parts 59 through 79 apply to 
funds provided under this part 570. 

[61 FR 11477, Mar. 20, 1996] 

§ 570.606 Displacement, relocation, ac-
quisition, and replacement of hous-
ing. 

(a) General policy for minimizing dis-
placement. Consistent with the other 
goals and objectives of this part, grant-
ees (or States or state recipients, as ap-
plicable) shall assure that they have 
taken all reasonable steps to minimize 
the displacement of persons (families, 
individuals, businesses, nonprofit orga-
nizations, and farms) as a result of ac-
tivities assisted under this part. 

(b) Relocation assistance for displaced 
persons at URA levels. (1) A displaced 
person shall be provided with reloca-
tion assistance at the levels described 
in, and in accordance with the require-
ments of 49 CFR part 24, which con-
tains the government-wide regulations 
implementing the Uniform Relocation 
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Assistance and Real Property Acquisi-
tion Policies Act of 1970 (URA) (42 
U.S.C. 4601–4655). 

(2) Displaced person. (i) For purposes 
of paragraph (b) of this section, the 
term ‘‘displaced person’’ means any per-
son (family, individual, business, non-
profit organization, or farm) that 
moves from real property, or moves his 
or her personal property from real 
property, permanently and involun-
tarily, as a direct result of rehabilita-
tion, demolition, or acquisition for an 
activity assisted under this part. A per-
manent, involuntary move for an as-
sisted activity includes a permanent 
move from real property that is made: 

(A) After notice by the grantee (or 
the state recipient, if applicable) to 
move permanently from the property, 
if the move occurs after the initial offi-
cial submission to HUD (or the State, 
as applicable) for grant, loan, or loan 
guarantee funds under this part that 
are later provided or granted. 

(B) After notice by the property 
owner to move permanently from the 
property, if the move occurs after the 
date of the submission of a request for 
financial assistance by the property 
owner (or person in control of the site) 
that is later approved for the requested 
activity. 

(C) Before the date described in para-
graph (b)(2)(i)(A) or (B) of this section, 
if either HUD or the grantee (or State, 
as applicable) determines that the dis-
placement directly resulted from ac-
quisition, rehabilitation, or demolition 
for the requested activity. 

(D) After the ‘‘initiation of negotia-
tions’’ if the person is the tenant-occu-
pant of a dwelling unit and any one of 
the following three situations occurs: 

(1) The tenant has not been provided 
with a reasonable opportunity to lease 
and occupy a suitable decent, safe, and 
sanitary dwelling in the same building/ 
complex upon the completion of the 
project, including a monthly rent that 
does not exceed the greater of the ten-
ant’s monthly rent and estimated aver-
age utility costs before the initiation 
of negotiations or 30 percent of the 
household’s average monthly gross in-
come; or 

(2) The tenant is required to relocate 
temporarily for the activity but the 
tenant is not offered payment for all 

reasonable out-of-pocket expenses in-
curred in connection with the tem-
porary relocation, including the cost of 
moving to and from the temporary lo-
cation and any increased housing costs, 
or other conditions of the temporary 
relocation are not reasonable; and the 
tenant does not return to the building/ 
complex; or 

(3) The tenant is required to move to 
another unit in the building/complex, 
but is not offered reimbursement for 
all reasonable out-of-pocket expenses 
incurred in connection with the move. 

(ii) Notwithstanding the provisions of 
paragraph (b)(2)(i) of this section, the 
term ‘‘displaced person-’’ does not in-
clude: 

(A) A person who is evicted for cause 
based upon serious or repeated viola-
tions of material terms of the lease or 
occupancy agreement. To exclude a 
person on this basis, the grantee (or 
State or state recipient, as applicable) 
must determine that the eviction was 
not undertaken for the purpose of evad-
ing the obligation to provide relocation 
assistance under this section; 

(B) A person who moves into the 
property after the date of the notice 
described in paragraph (b)(2)(i)(A) or 
(B) of this section, but who received a 
written notice of the expected displace-
ment before occupancy. 

(C) A person who is not displaced as 
described in 49 CFR 24.2(g)(2). 

(D) A person who the grantee (or 
State, as applicable) determines is not 
displaced as a direct result of the ac-
quisition, rehabilitation, or demolition 
for an assisted activity. To exclude a 
person on this basis, HUD must concur 
in that determination. 

(iii) A grantee (or State or state re-
cipient, as applicable) may, at any 
time, request HUD to determine wheth-
er a person is a displaced person under 
this section. 

(3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing assistance to be 
provided under paragraph (b) of this 
section, if the displacement is the di-
rect result of privately undertaken re-
habilitation, demolition, or acquisition 
of real property, the term ‘‘initiation of 
negotiations’’ means the execution of 
the grant or loan agreement between 
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the grantee (or State or state recipi-
ent, as applicable) and the person own-
ing or controlling the real property. 

(c) Residential antidisplacement and re-
location assistance plan. The grantee 
shall comply with the requirements of 
24 CFR part 42, subpart B. 

(d) Optional relocation assistance. 
Under section 105(a)(11) of the Act, the 
grantee may provide (or the State may 
permit the state recipient to provide, 
as applicable) relocation payments and 
other relocation assistance to persons 
displaced by activities that are not 
subject to paragraph (b) or (c) of this 
section. The grantee may also provide 
(or the State may also permit the state 
recipient to provide, as applicable) re-
location assistance to persons receiv-
ing assistance under paragraphs (b) or 
(c) of this section at levels in excess of 
those required by these paragraphs. 
Unless such assistance is provided 
under State or local law, the grantee 
(or state recipient, as applicable) shall 
provide such assistance only upon the 
basis of a written determination that 
the assistance is appropriate (see, e.g., 
24 CFR 570.201(i), as applicable). The 
grantee (or state recipient, as applica-
ble) must adopt a written policy avail-
able to the public that describes the re-
location assistance that the grantee (or 
state recipient, as applicable) has 
elected to provide and that provides for 
equal relocation assistance within each 
class of displaced persons. 

(e) Acquisition of real property. The ac-
quisition of real property for an as-
sisted activity is subject to 49 CFR 
part 24, subpart B. 

(f) Appeals. If a person disagrees with 
the determination of the grantee (or 
the state recipient, as applicable) con-
cerning the person’s eligibility for, or 
the amount of, a relocation payment 
under this section, the person may file 
a written appeal of that determination 
with the grantee (or state recipient, as 
applicable). The appeal procedures to 
be followed are described in 49 CFR 
24.10. In addition, a low- or moderate- 
income household that has been dis-
placed from a dwelling may file a writ-
ten request for review of the grantee’s 
decision to the HUD Field Office. For 
purposes of the State CDBG program, a 
low- or moderate-income household 
may file a written request for review of 

the state recipient’s decision with the 
State. 

(g) Responsibility of grantee or State. 
(1) The grantee (or State, if applicable) 
is responsible for ensuring compliance 
with the requirements of this section, 
notwithstanding any third party’s con-
tractual obligation to the grantee to 
comply with the provisions of this sec-
tion. For purposes of the State CDBG 
program, the State shall require state 
recipients to certify that they will 
comply with the requirements of this 
section. 

(2) The cost of assistance required 
under this section may be paid from 
local public funds, funds provided 
under this part, or funds available from 
other sources. 

(3) The grantee (or State and state 
recipient, as applicable) must maintain 
records in sufficient detail to dem-
onstrate compliance with the provi-
sions of this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2506–0102) 

[61 FR 11477, Mar. 20, 1996, as amended at 61 
FR 51760, Oct. 3, 1996] 

§ 570.607 Employment and contracting 
opportunities. 

To the extent that they are otherwise 
applicable, grantees shall comply with: 

(a) Executive Order 11246, as amended 
by Executive Orders 11375, 11478, 12086, 
and 12107 (3 CFR 1964–1965 Comp. p. 339; 
3 CFR, 1966–1970 Comp., p. 684; 3 CFR, 
1966–1970., p. 803; 3 CFR, 1978 Comp., p. 
230; 3 CFR, 1978 Comp., p. 264 (Equal 
Employment Opportunity), and Execu-
tive Order 13279 (Equal Protection of 
the Laws for Faith-Based and Commu-
nity Organizations), 67 FR 77141, 3 CFR, 
2002 Comp., p. 258; and the imple-
menting regulations at 41 CFR chapter 
60; and 

(b) Section 3 of the Housing and 
Urban Development Act of 1968 (12 
U.S.C. 1701u) and implementing regula-
tions at 24 CFR part 135. 

[68 FR 56405, Sept. 30, 2003] 

§ 570.608 Lead-based paint. 
The Lead-Based Paint Poisoning Pre-

vention Act (42 U.S.C. 4821–4846), the 
Residential Lead-Based Paint Hazard 
Reduction Act of 1992 (42 U.S.C. 4851– 
4856), and implementing regulations at 
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